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ATTENTION: Arthur Duffy
Caltrans — District 04

Mail Stop 10B

111 Grand Avenue

PO Box 23660

Oakland, CA 94623-0660

SUBJECT: CITY OF VACAVILLE’S EXHIBIT 9-B SUBMITTAL
Dear Mr. Duffy:

The City of Vacaville has enclosed for your review its Exhibit 9-B for Federal Fiscal Year 2010/11.
This 9-B Submittal includes

* DBE Liaison Officer Information
* Planned Race-Neutral Measures

* Choice of Prompt Payment Option
* Prompt Payment Mechanism

In FFY 2010/11, the City has two projects, which are anticipated to have contracting opportunities
for the preliminary design phases. The City will calculate and use contract goals and Good Faith
Effort analysis on each phase of the two projects.

The City is confident that it has fully complied with all the Department’s stipulated requirements and
looks forward to the Department’s favorable response. Should you have any questions regarding
these submissions and corresponding attachments, please contact me at (707) 449-5305.

Carole L. Dorsey
DBE Liaison Officer

Enclosures: Exhibit 9 B, “City of Vacaville DBE Annual Submittal Form™
Exhibit B, “Prompt Payment Selection”

¢: Rod Moresco, Director of Public Works
Shawn Cunningham, Assistant Director of Public Work
Tim Burke, Sr. Civil Engineer — Construction Manager
Tawnia Skow, Sr. Civil Engineer — Engineering Setvices
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Exhibit 9-B - City of Vacaville DBE Annual Submittal Form

TO: CALTRANS DISTRICT 4
Ms. Sylvia Fung, District Local Assistance Engineer
ATTENTION: Art Duffy, Office of Local Assistance

The information for exhibit 9-B presented herein, is in accordance with Title 49 of the Code of

Federal Regulations (“CFR”), Part 26, and the State of California, Department of Transportation
(“CALTRANS”) Disadvantaged Business Enterprise (DBE) Program Plan.

The City of Vacaville (“CITY”) hereby submits our annual 9-B information for the Federal
Fiscal Year 2010/2011, beginning on October 1, 2010 and ending on September 30, 2011.

Disadvantaged Business Enterprise Liaison Officer (DBEL.O)

The CITY has designated a DBE Liaison Officer. The DBELOQ is responsible for implementing
the DBE Program Plan, as it pertains to the CITY, and ensures that the CITY is fully and
properly advised concerning DBE Program Plan matters. The CITY’s DBELO has
administrative support available as needed. Contact information, including the name, address,
telephone number, and electronic mail address for the DBELO is listed below. An organization
chart displaying the DBELO’s position in the organization is attached as Attachment “9-B1” to
this 9-B Submittal. This information is updated annuaily:

Carole L. Dorsey o Phone: 707-449-5305

Public Works Engineering Services Fax: 707-449-5346

650 Merchant Street E-mail: cdorsey@cityofvacaville.com
Vacaville, CA 95688

Planned Race-Neutral Measures

The CITY has implemented race-neuiral measures to meet its overall AADPL objectives,
mcluding but not limited to: :

» Arranging solicitations, times for the presentation of bids, quantities, specifications, and
delivery schedules in ways that facilitate DBE and other small business participation.

o The CITY makes available to the contracting public the CITY’s “Status of Capital
Improvement Program” Quartetly Report. This document is available upon request and is
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also posted on the CITY s website at cityofvacaville.com. The Quarterly Report includes
detailed project descriptions and schedules for projects in design and in construction.
This report includes the scopes of work and information potential DBE contractors can
use to assess contracting opportunitics.

‘It is the CITY s standard practice to publish a public notice of the “Notice tb Bidders”

(“NOTICE™) for all construction projects in the Vacaville Reporter 21 to 30 days prior to
the scheduled bid opening. Concurrently the CITY has contracted with BPXpress
Reprographics, whose services include providing electronic plans and specifications to all
bidders. The CITY provides an initial list of plan rooms, construction industry
publications, and Minority Business Enterprises and Small Business Enterprises who
receive notice of the CITYs contracting opportunities (See Aftachment “9B-2”). The
intent is to encourage these smaller construction companies to bid on all CITY projects.

Minority focused publications and information clearing houses are added to the CITY’s
list upon request.

The CITY solicits UDBE consuliants in accordance with the process detailed in Chapter
10, “Consuliant Selection™ of the Local Procedures Manual. '

» Unbundling large contracts to make them more accessible to small businesses, encouraging
prime contractors to subcontract portions of work that they might, otherwise perform with
their own forces.

&)

The CITY’s contracting opportumties for FFY 2010/11 include two projects totaling
$159,000. Both projects are in the design phase and the contracts are anticipated to
include environmental, geotechnical and surveying coniractors, as well as employing the
services of an artist. The CITY will solicit certified UDBE’s to submit bids for the
proposed work in FFY 2010/11.

» Maintaining an active Bidder’s List which contains pertinent information about all DBE and
Non-DBE firms that bid and/or quote on Capital Improvement Program projects in the CITY.

o]

The CITY has revised its current database to reflect the requirements of the current DBE
Program, and in particular UDBE contractors and consultants. The DBELO will be
conducting a survey of all contractors and consultants in order to determine current
company information and the level of understanding of the CITY"s Race Conscious DBE
Program.

» Providing information and communications programs on contracting procedures and specific
contract opportunities. :

O

The CITY is expanding information on its website to provide more detailed information

about:

+ CITY’s Race Neutral DBE Program

"% Resources and information links to CALTRANS

%+ Resources and information links to minority/small business focused publications and
programs

+ List of Minority-Owned Financial Institutions in California
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Prompt Pay

Federal regulation (49 CFR 26.29) requires one of three methods be used in federal-aid contracts
to ensure prompt and full payment of any retainage, kept by the prime contractor or
subcontractor, to a subcontractor. (See Exhibit #B)

Prompt Payment Enforcement Mechanism

49 CFR Part 26.29(d) requires appropriate means to enforce prompt payment. These means may
include appropriate penalties for failure to comply with the terms and conditions of the contract.
The means may also provide that any delay or postponement of payment among the parties may
take place only for good cause with the CITY s prior written approval.

The CITY’s project Special Provisions Section 5-1.20, “Prompt Progress Payment to
Subcontractors,” specify the requirement that the prime contractor make prompt payment in
accordance with Section 7108.5 of the California Business and Professions Code. Administrative
deductions will be withheld from the prime contractor for failure to make prompt payment.
Section 5-1.20 further states that the requirement for prompt payment to subcontractors “...shall
not be construed to limit or impair any contractual, administrative, or judicial remedies otherwise
available to the contractor or subcontractor in the event of a dispute involving late payment or
nonpayment by the contractor or deficient subcontract performance in noncompliance by a
subcontractor...”

The CITY’s method to monitor and administer prompt payment is as follows:

> Prior to execution of the contract, the prime contractor submits a Subcontracting Request
form which must be approved by CITY. ’ :

> Contract Compliance Specialist (“CCS”) inputs information from each subcontractor in a
Subcontracting Request Worksheet which lists subcontractineg work by pay item. (See
Attachment 9B-2). '

» The CCS marks the Progress Pay Estimate line item to reflect information from the
Subcontracting Request Worksheet in order to irack and verify work performed by
subcontractors. ‘

» The prime contractor submits their first monthly progress pay request. The monthly pro gress
pay request must include a Conditional Lien Release from the prime contractor. The
Conditional Lien Release must cover all work performed by the prime contractor and all
subcontractors, as well as payments to all suppliers based on the current progress payment.

» The Project Inspector (“PI”) reviews the monthly request to pay from the prime Contractor to
verify the work completed on each line item and approves the draft pay voucher. The CCS
prepares the monthly progress pay voucher, which includes all contract work, contract
change order work, and an updated summary of the work completed. Also included on the
progress pay voucher are the updated amounts for any deductions applied to the contract. The

monthly pay voucher is reviewed and approved for payment by the Senior Civil Engineer
(“SCE “).

» Upon approval of the current pro gress pay request, a check is issued by the CITY.
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» Each subsequent progress payment request must include:

1) An Unconditional Lien Release from the prime contractor. This Unconditional Lien
Release must cover all work performed and materials purchased and paid for in the
previous progress payment; and

2) A Conditional Lien Release. This Conditional Lien Release must cover all work
performed by the prime contractor, all subcontractors and all payments on the current
progress pay request.

Submitted by:

(Signature) : : Date

/ Appw) 9-3D—/D

GQQ Rod Moresco D1rect01/0f Publid Works (707) 449-5170

Reviewed by Caltrans:

-(Signature Caltrans Disﬁch Engineer) Date
: e
V%é / R . J6-/- 1D
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(Exhibit “B”)

Prompt Payment of Withheld Funds to Subcontractors

Federal regulation {49 CFR 26.29) requires one of the following three methods be used in
federal-aid contracts to ensure prompt and full payment of any retainage kept by the prime
contractor or subcontractor to a subcontractor.

Please check the box of the method chosen by CITY to ensure prompt and Jull payment of any
retainage. '

2 Method 1: No retainage will be held by the CITY from progress payments due to the
prime contractor. Prime contractors and subcontractors are prohibited from holding
retainage from subcontractors. Any delay or postponement of payment may take place
only for good cause and with the CITY’s prior written approval. Any violation of these
provisions shall subject the violating contractor or subcontractor to the penaltics,
sanctions, and other remedies specified in Section 7108.5 of the California Business and
Professions Code. This requirement shall not be construed to limit or impair any
contractual, administrative, or judicial remedies, otherwise available to the contractor or
subcontractor in the event of a dispute involving late payment or nonpayment by the
contractor, . deficient subcontractor performance, and/or noncompliance by a
subcontractor. This clause applies to both DBE and non-DBE subcontractors.

[] Method 2: No retainage will be held by the CITY from progress payments due the prime
contractor. Any retainage kept by the prime contractor or by a subcontractor must be paid
in full to the earning subcontractor in 30 days afler the subconiractor’s work is
satisfactorily completed. Any delay or postponement of payment may take place only for
good caunse and with the CITY’s prior written approval. Any violation of these provisions
shall subject the violating contractor or subconiractor to the penalties, sanctions, and
remedies specified in Section 7108.5 of the California Business and Professions Code.
This requirement shall not be construed to limit or impair any contractual, administrative,
or judicial remedies, otherwise available to the contractor or subcontractor in the event of
a dispute involving late payment or nonpayment by the contractor, deficient
subcontractor performance, and/or noncompliance by a subcontractor. This clause applies
to both DBE and non-DBE subcontractors.

] Method 3: The CITY shall hold retainage from the prime contractor and shall make
prompt and regular incremental acceptances of portions, as determined by the CITY of
the contract work and pay retainage to the prime contractor based on these acceptances.
The prime contractor or subcontractor shall return all monies withheld in retention from
all subcontractors within 30 days after receiving payment for work satisfactorily
completed and accepted including incremental acceptances of portions of the contract
work by the CITY. Any delay or postponement of payment may take place only for good
cause and with the CITY’s prior written approval. Any violation of these provisions shall
subject the violating prime contractor to the penalties, sanctions, and other remedies
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specified in Section 7108.5 of the California Business Professions Code. This
requirement shall not be construed to limit or impair any contractual, administrative, or
Judicial remedies, otherwise available to the contractor or subcontractor in the event of: a
dispute involving late payment or nonpayment by the contractor; deficient subcontractor

performance; and/or noncompliance by a subcontractor. This clause applies to both DBE
and non-DBE subcontractors. :
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